MAM’ATKA
1{0/I0 00OMeKEeHHSI O/1ePKAHHA MOAAPYHKIB

Bigmosigno mpo crarti 23 3akony VYkpainu «lIpo 3amoOiragis Kopyoiii»
(mam — 3akoH) oco0aM, yMOBHOBR)XEHMM Ha BHUKOHAHHS (YHKIN aep:kaBu abo
MICIIEBOTO CaMOBPSIIyBaHHS, Ta MPHUPIBHIHUM 10 HUX 0co0aMm, 3a00pOHSETHCS
Oe3nocepeIHb0 a00 yepe3 IHIIMX OCi0 BUMAaraTH, MPOCUTH, OJICPIKYBATH MOJAPYHKU
U1t cebe um OJM3BKUX M 0¢10 B FopuandHuX a00 ¢i3udHUX 0ciO.

Biamosinuo no ctatti 1 3akony:

MOJAPYHOK — TPOIIOBI KOMTH abo0 iHINE MaifHO, MepeBard, MiIbIH, MOCTYTH,
HeMaTepiaabHI aKTHUBH, K1 HAJAAIOTH/OJEPKYIOTh 0€30IIIIaTHO 200 3a I[IHO0, HUKYOI0
MiHIMaJIbHOI PUHKOBOT;

HenmpaBoOMipHa BUI0/Ja - TPOIIOBI KOWITH a0 1HIIE MaifHO, epeBaru, MiJibry,
MOCJIYTH, HEMaTepiaibHI aKTHBH, Oy/b-sKl 1HII BHUTOJAM HEMATEPlaIbHOTO YH
HETrPOIIOBOr0 XapakTepy, siKi 0OIISIIOTh, IPOMOHYIOTh, HaJIal0Th 00 OJIEPKYIOTh 0€3
3aKOHHHUX Ha T€ MiCTaB.

IoxapyHku moalISIOTHLCA HA TaKi KaTeropii:

1. 3a0oponeni. Kareropuuno 3a00poHS€TbCS BUMAaraTd, IMPOCHUTH,
OJICP)KYBaTH MOJAPYHKH (HE3aJICIKHO BIJ] iX BapTOCTI) A1l cebe a00 OIM3bKUX 0C10 Bl
IOPUIMYHUX Ta (i3HIHUX 0Ci0 (YacTHHA nepiia ctarTi 23 3aKoHy):

* y 3B’A3KY 13 3/1MCHEHHSIM TaKUMH OCO0AMHU JisUTbHOCTI, IMOB’SI3aHOI 13
BUKOHAHHAM (DYHKLIH Jep>kaBu a00 MICLIEBOTO CAMOBPSTyBaHHS;

* SIKIII0 0c00a, sKa Aapye, nepedyBae B MIANOPSAIKYBaHHI TaKO1 0COOHU.

2. J/l03BOJIEHi 3 MeBHMM OOMeEKEHHSIM: TOJApyHKH, $IKl BiANOBIIAIOTh
3araJbHOBU3HAHUM YSBJICHHSIM PO TOCTHHHICTb, SIKIIO BaPTICTh TAKUX MOJAPYHKIB
OJIHOPA30BO HE MEPEBUIIYE JIBOX MPOXKUTKOBUX MIHIMYMIB JJisl TIpaIie3laTHUX OCiO,
BCTAHOBJICHUX HA JICHb IPUHHATTSA MOJIAPYHKA, a CYKyITHA BapTICTh TAKUX MOIAPYHKIB,
OTPUMAaHUX BiJI OJIHIET 0COOU (TPymH 0Ci0) MPOTATOM POKY, HE MEPEBUIIYE YOTUPHOX
MPOKUTKOBHUX MIHIMYMIB JIJIs Tipaiie3gaTHUX 0ci0, BCTAHOBJICHUX Ha | CIYHS POKY, B
SKOMY TIPUHHATO OJapyHKH (a03all MepIiii YaCTUHU APYToi ctaTTi 23 3aKoHy).
3aznaueni nodapyHKu 00360J1€HO OMPUMYBAMU JUULE 30 MAKUX YMOB:

e  TIOJIAPYHKHU OTPUMYIOTHCS HE Y 3B A3KY 13 3[A1MCHEHHSIM TaKUMH 0CO0aMu
JUSJIBHOCTI, TIOB’SI3aHOI 3 BHUKOHAHHSAM (YHKIIH JepkaBu abo MICLEBOIO
CaMOBDSITyBaHHSI,

e ocoba, sika mapye, He nepeOyBae B MiANOPSAKYBaHHI 0coOM, SIKii BOHA
Japye MoAapyHOK.

3. Jlo3BoJieHi:

1) nmapyroThcs ONM3BKHUMH 0co0aMu. bauzvkumu ocobamu € (abzay
uemgepmuii_yacmunu nepwioi cmammi I 3aKoHY): unenu cim’i; 4ON0BIK, OPYHCUHA,
bamovko, mamu, 6iMYUM, Madyxa, CUH, OO0YKA, NACUHOK, naduepka, piOHUl ma
08010pIOHULL Opamu, piOHa ma 080IPIOHA cecmpu, PIOHUL Opam ma cecmpa OpYI*HCUHU
(101108iKa); NIEMIHHUK, NAeMIHHUYA, PIOHUU 0510bK0, piOHa mimka, 0i0, baba, npadio,
npabada, 8HYK, BHYUKA, NPABHYK, NPAGHYYKA, 35Mb, HEGICMKA, MeCmb, mewjd, C8eKop,
ceekpyxa, 6amvko ma mamu OpYHCUHU (Y0108IKa) cuna (O0YKU), YCUHOBNIO8AY YU




YCUHOGNIeHUN, ONIKYH YU RNIKIY8ANbHUK, 0c00a, AKa nepedysac nio onikow abo
NIKLYBAHHAM 3A3HAYEH020 cY0 ekma;

2) OHmepXKYIOTbCA SIK 3arajbHOJOCTYHHI 3HI)KKH Ha TOBapH, IOCTYTH,
3araJibHOIOCTYIIHI BUTPAIlll, IPU3H, IpeMii, OOHYyCH;

3) omepKyIOThCS SIK BIAIIKOAYBaHHS a0 TMOKPUTTS BUTPAT Ha CIIy:KOOBE
BIJIPSI/DKCHHS, SKIIO TaKe BIAMIKOMYBAaHHS a00 TOKPHUTTS BUTpAT 3IIACHIOETHCS 32
paxyHOK KOINTIB JEPKABHOTO YW MICIIEBOTO OIO/UKETY, KOIINTIB MIXHAPOIHUX
MDKYPSAOBUX OpraHizailiid, KOIITIB MDKHApPOAHOI TEXHIYHOI JTOMOMOTH, a TaKOXK
KOIITIB OpraHizaropa (cmiBopraHizaTtopa) 3axojy, AJi1 ydacTi B SKOMYy oco0a
nepeOyBae y ciy)k00BOMY BiAPSKEHHI (YacTHHA JIpyra cTarTi 23 3aKoHy).

I Tlicns oTpuMaHHS JO3BOJICHOTO MOAApyHKa 0co0a 3000B’s3aHa HE MPUHMATH
pillICHb Ta HE BYMHATHU JIi HA KOPUCTh OCOOH, BiJI SIKOT OTPUMAHO TaKU MOJIAPYHOK.
Pimenns, npuitHsiTe 0c0000 HAa KOPUCTh 0COOM, BiJ SIKOT BOHA 4M i1 OJIM3bKI 0coOU
OTPUMAJIM TPOTITOM OCTaHHIX TPHOX POKIB MOJAPYHOK, BBAXKAETHCS TaKHUM, IO
NPUIHATE B YMOBaX pealbHOrO KOH(IIKTY iHTepeciB. Taki pillleHHS MiAIsAraloTh
CKaCyBaHHIO, Ha Takl pIIIEHHS TMOUIMPIOIOTECS BUMOTM cTaTTi 67 3akoHy
(Hopmamuerno-npasosi axmu, piuienHs, GUOAHi (MpuuiHami) 3 NOPYUIEHHAM GUMO2
Yb020 3aKOHY, NIONA2AIOMb CKACYBAHHIO OP2AHOM aAO0 NOCAd08o0 0coboIo,
VHOBHOBANCEHOWO HA NPUUHAMMSA YU CKACYBAHHS BIONOGIOHUX aKMIi8, piulensb, aOo
MoOdHCymsb  Oymu  6U3HAHI  HE3AKOHHUMU 6 CYO0BOMY MNOPAOKY 3d 358010
3ainmepecoganoi @izuunoi ocobu, 00’€OHaAHHA 2pOMAOsH, PUOUYHOL 0CoOU,
NpoKypopa, opeany Oeparcasnoi enaou, sokpema Hayionanvnoeo acenmemea, opeamny
Mmicyegoeo camospsaoysanns. Opean abo nocadosa ocoba Haocunae 0o Hayionanvnozco
A2eHMCMBA NPOMA2OM MPbOX pPOOOUUX OHI8 KONIIO NPULHAMO20 pIUEeHHsT NpO
CKACY8aHHsA ab0 00epicano20 OJisl BUKOHAHHA PIWeHHs CyO0y Npo  GU3HAHHA
HEe3aKOHHUMU GIONOBGIOHUX aKmie abo piwens. Ilpasouun, yKkiadeHuii 6HACIIOOK
NOPYULEHHSL BUMO2 Yb02O0 3aKOHY, MOdICce OYMU GUIHAHUM HEeOTUCHUM).

3ano0iraHHs oOJep:KaHHI0O HENpPaBOMIPpHOI BHUroaM ad0 NOJapyHKa Ta
MOBOIKEHHS 3 HUMHU.

BianosinHo a0 ctatTi 24 3akoHy, 0COOU, YIIOBHOBA)KEHI HA BUKOHAHHS (DYHKIIIHA
nep:kaBu a00 MICHEBOIO CaMOBpPSAYBAaHHS, MNPUPIBHSIHI 10 HUX oco0u y pasi
HAJXO/HKEHHS MPOTO3HUIIIT 010 HEMTPAaBOMIPHOI BUT011 a00 MoAapyHKa, HE3BAXKAIOUU
Ha MPHUBATHI iHTEpeCcH, 3000B’sI3aHi HEBIAKJIAIHO B:KMTH TAKHX 3aX0/1iB:

1) BIAMOBHUTHUCS B1J] TPOTO3UIILIT,;

2) 3a MOXKJIIUBOCTI 1IEHTU(IKYBaTH 0c00Y, sKa 3po0HIIa IPONO3UIIiIO;

3) 3aJIy4nTH CBIJIKIB, AKIIO I1€ MOKIUBO, Y TOMY YHCIIi 3 YKCJIa CIiBPOOITHHKIB,

4) MUCHMOBO TIOBIIOMHUTH TIPO TPOIO3HUINIO O€3MOCepeTHhOTO KEpiBHHUKA (3a
HasBHOCTI) a00 KepiBHUKA BIAMOBIIHOTO OpraHy, IMIANPUEMCTBA, YCTAHOBH,
Oprasizailiii, CeliaJbHO YIIOBHOBaXEHHUX Cy0 €KTIB y cepl MpoTuAil Kopymii. Skio
ocoba, Ha SKy TMONIUPIOIOTHCS OOMEXKEHHS II0J0 BUKOPUCTaHHS CIIy>kOOBOTO
CTAaHOBMIIIA Ta WLIOJ0 OJEpPKaHHS MOJAPYHKIB, BHUSBUJIA Y CBOEMY CIIyKOOBOMY
MPUMIILIEHH] YM OTpUMaJia MaiHO, 0 MOXK€ OyTH HENpPaBOMIPHOI BHUTOJ0I0, abo
MOJapYHOK, BOHA 3000B’s13aHA HEBiIKJIAHO, aJIe HE MMi3HIIIe OJHOTO POOOYOro JHS,



NMCbMOBO TIOBIIOMUTH MPO 1€ (akT cBOro O€3MmocepeaHboro KepiBHHUKA abo
KEepiBHUKA BIJIMOBIIHOTO OpraHy, MiAIPUEMCTBA, YCTAHOBH, OpraHi3arlii.

[Ipo BusBIEHHA MaifHa, MO MOXE OYTH HEMPAaBOMIPHOIO BHUTOJ0I0, abo
NoJIapyHKa CKJIAIa€ThCS aKT, IKUM MAMUCY€EThCA 0C00010, SIKa BUSBUJIA HEMPABOMIpHY
BUTOAy a0o0 MOJapyHOK, Ta ii Oe3mocepeqHiM KepiBHUKOM ab0 KepiBHUKOM
BIJIIOBIIHOTO OPTaHy, MiAMPHUEMCTBA, YCTAHOBH, OpraHi3allii.

VY pasi AK1o MaitHo, 110 MOKe OyTH HEPAaBOMIPHOIO BUT'0/1010, a00 MOIapyHOK
BUSBIISIE 0C00a, SIKa € KEPIBHUKOM OpTaHy, MiANPUEMCTBA, yCTAHOBH, OpraHizallii, akT
PO BUSBJICHHSI MaifHa, M0 MOKE€ OyTH HEMPaBOMIPHOIO BHUTOOI0, a00 MoJapyHKa
MIJMUCYE 11 ocoda Ta 0coba, YIIOBHOBa)XKEHA HAa BUKOHAHHS O0OB’S3KIB KEepIBHUKA
BIJIMOBITHOTO OpraHy, MiAIIPUEMCTBA, YCTAHOBH, OpTaHi3allii y pa3i Horo BiJICyTHOCTI.

[IpeameTn HEPaBOMIPHOI BUTO/HU, a TAKOX OJIEpP>KaHl YU BUSBIICHI MOJAAPYHKU
30epiraloTbCcs B OpraHi JI0 iX Mepeaayl CelialibHO YIOBHOBRXEHUM CyO’€KTaM Y
cdepl TpoTUIIT KOPYIILIii.

VY BUnNajaKy HasiBHOCTI B 0COOM, 3a3HAYEHOI Y YHKTAX 1, 2 YaCTUHM NEPIIOT CTATT1
3 1boro 3aKoHy, CyMHIBIB II0JI0 MOKJIMBOCTI OJICp>KaHHS HEIO MOJapyHKa, BOHA Ma€
IPaBO MHCHMOBO 3BEPHYTHUCS Ui OJIEp’KaHHS KOHCYJbTalii 3 OO MUTAHHS /O
HaiioHaJibHOTO areHTCTBA, IKE HAJla€ BIAMOBIAHE PO3’ICHEHHS.

BinnmoBigajbHicTh 32 MOPYLICHHS] BCTAHOBJIEHMX 3AKOHOM 00MeE:KeHb LI0/10
OJIePKAHHS HENPABOMIPHOI BUTOAU TA MOJAAPYHKA.

1. Kpuminanona eionogioanvnicme (KpuMinansHUN KOJEKC YKpaiHH):

KpuMiHanbHy BiAMOBIIANBHICTh MEpeI0ayeHo 3a 3JI0BKHUBAHHS BIAJ0I0 a0o
ciyx60BuM ctanoBuiieMm (ct. 364 KK Vkpainu); npuitHATTS MPOMO3uIlii, OOIISTHKA
a00 oJIep>KaHHs HETIPaBOMIPHOI BUTO/IH CITy)00B0t0 0co0010 (cT. 368 KK Ykpainu) ta

MIPOTIO3HUIIII0, OOIIIHKY a00 HalaHHS HEMpaBOMIPHOI BUTOJIU CIIykOOBiii 0coli (CT.
369 KK VYkpainm).

2. Aominicmpamuena sionosioanvnicms (Konexe Ykpainu mpo
aJIMIHICTPaTUBHI IPABOMOPYILIEHHS ):

Henanexxne oxaepxkaHHs TMOJapyHKa HE MPU3BOAUTH JO KPUMIHAIBHOL
BIJIIIOBIJIAJIbHOCT1, HATOMICTb, TaKi /il € OB’ I3aHUM 3 KOPYIILI€I0 TPaBONOPYIICHHSIM,
3a K€ BCTAHOBJIEHO aJMIHICTPATUBHY BIAMOBIJAIBHICTh 332 MOPYLIEHHS OOMEKEHb
1010 moAapyHkis (ct. 172- 5 KYnAlIl):

®[IOPYILIEHHS BCTAHOBJIEHUX 3aKOHOM OOMEXEHb 111010 OJep>KaHHS MOJapyHKIB
— TATHE 3a co00I0 HakIaJAeHHs MmTpady BiA CTa A0 JBOXCOT HEOMOIAATKOBYBAHUX
MiHIMyMiB goxoaiB rpoMansH (Big 1700 mo 3400 rpH) 3 KOH(]ICKAIIEI TaKOTO
NOJIAPYHKA.

eTa camMa /i, BYMHEHAa OCO00I0, SKY TMPOTIArOM pOKY OyJo MiAAaHo
aJIMIHICTPATUBHOMY CTSTHEHHIO 32 OPYIIEHHS, ITepe0ayeHe YaCTUHOO MEePIIOIO 1€
CTaTTl, — TATHE 3a €000 HakJaJeHHs MmTpady BiJT TBOXCOT JO UYOTUPHOXCOT
HEOIMOJATKOBYBaHUX MIHIMYMIB JoxomaiB rpomansH (Big 3400 mo 6800 rpH.) 3


https://zakon.rada.gov.ua/laws/show/1700-18#n26
https://zakon.rada.gov.ua/laws/show/1700-18#n37
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KOH(iCKaIll€10 TaKOTO JJapyHKa (TI0KEePTBH) Ta 3 M030aBJIECHHSIM ITpaBa 001iiMaTH NEBHI
nocaju abo 3aiMaTHCs TIEBHOIO JISUILHICTIO CTPOKOM Ha OJMH PIiK.

3. Jucyunninapna 6ionosioaibHicme’

BinnmoBigHo m0 uyactuHU npyroi crtarTti 65-1 3akoHy, ocoba, sika BYMHMIIA
KOPYIIIIiiHE MPaBOMOPYIICHHS a00 MpaBOMOPYIIEHHS, TIOB sI3aHE 3 KOPYIIIIIEI0, OTHAK
CyJIOM HE 3aCTOCOBAHO JI0 HEl MOKapaHHs a00 HEe HAKJIAICHO Ha HEl CTATHEHHS y BUII
nmo30aBJeHHS MpaBa O0iMaTH MEBHI Mmocaau abo 3aliMaTHCS TEBHOKO iSILHICTIO,
OB’ SI3aHUMH 3 BUKOHAHHAM (YHKIIIN AepxaBu ab0 MICIIEBOTO CAaMOBPSAYBaHHs, a00
TaKol0, IO TMPUPIBHIOETBCS O IIi€i JISJIBHOCTI, MJISITae MPUTATHEHHIO 0
JTUCIMIUTIHAPHOT BiIOBIIaILHOCTI Y BCTAHOBJICHOMY 3aKOHOM TIOPSIIKY.



